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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

June 26, 2015

Board of Land and Natural Resources EO-4355

State of Hawaii

Honolulu, Hawaii Hawaii

Consent to the County of Hawaii, Department of Parks and Recreation Entering

Into a Memorandum of Understanding with The United States Department of the

Interior, Fish and Wildlife Service to Establish an Area of Critical Habitat for
Three Endangered Native Plant Species on State Lands under the Management

and Control of the County of Hawaii by Governor's Executive Order No. 4355,

Kealakehe, North Kona, Hawaii, Tax Map Key: (3)7-4-020:007 portion.

APPLICANT:

County of Hawaii (County), Department of Parks and Recreation

REQUEST:

The County is requesting Board consent on a Memorandum of Understanding between
the County and The United States Department of the Interior, Fish and Wildlife Service
(F\VS) to create a "No Development Area" which will provide critical habitat for three

endangered native plant species upon State lands currently set-aside to the County of
Hawaii under Governor's Executive Order No. 4355 (EO 4355) for the Kealakehe

Wastewater Reclamation Field, North Kona Golf Course and/or Public Park Purposes.

LEGAL REFERENCE:

Section 171-11, Hawaii Revised Statutes, as amended.

CURRENT USE STATUS:

Governor's Executive Order No. 4355 (EO 4355) to the County for the Kealakehe

Wastewater Reclamation Field, North Kona Golf Course and/or Public Park Purposes.
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LOCATION:

Portion of Government lands situated at Kealakehe, North Kona, Hawaii, identified by

Tax Map Key: (3) 7-4-020:007 por., as shown on the attached map labeled Exhibit A.

AREA:

A 22 acre area and an 8 acre area totaling 30 acres, more or less of the total 193 acres
under E04355.

TERM:

20 years, expiring on June 30,2025.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

The County shall be responsible for ensuring compliance with Chapter 343, HRS.

APPLICANT TERMS AND CONPmONS:

The County shall be responsible for providing the State of Hawaii, Department of Land

and Natural Resources with a fully executed copy of the Memorandum of Understanding

within thirty (30) days of execution.

BACKGROUND:

On February 20, 1991, the County of Hawaii and Kealakehe Associates, Inc. (KAI)

entered into a Development Agreement for Construction and Operation of a Golf Course

in North Kona, Hawaii (Development Agreement) and Agreement for Lease of Real

Property Set Aside to the County of Hawaii by the State of Hawaii (Lease) for the
construction and operation of a golf course on the subject property. Shortly thereafter,

the County sought approval of the Board of Land and Natural Resources for the set-aside

of the subject lands to the County.

At its meeting of March 8, 1991, under agenda item F-2, as amended, the Board approved

the County's requested set-aside for puiposes of the Kealakehe Wastewater Reclamation

Field and North Kona Golf Course. The County planned to use treated gray water from

the Kealakehe Sewage Treatment Plant to irrigate the fairways and greens of the

proposed golf course. The Board's approval of the set-aside was made subject to a

number of conditions that were later incorporated into Executive Order No. 3665 signed

on July 18,1995.

At its meeting of April 26, 1991, Item F-l-b, the Board approved the Lease between the
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County and KAI. The County issued KAI a notice to proceed with construction on June

10, 1991. The terms of the Lease and Development Agreement were both supposed to be

55 years commencing from the date of the notice to proceed. But KAI encountered
financial problems and the golf course was not built.

In August of 2001, the County notified KAI that KAI was in default on the Development

Agreement and the agreement was canceled. Subsequent mediation between the parties

terminated without resolution in 2002.

In 2009, Mayor William P. Kenoi requested that DLNR amend the executive order to

allow for the development of a portion of the subject land as an active regional park that

would provide a variety of recreational opportunities for the people of West Hawaii.
However, the County wanted to retain the right to develop a golf course on the site

(perhaps on a smaller scale), and to use reclaimed water for irrigation purposes.

Accordingly, the County sought to add public park purposes to the wastewater

reclamation and golf purposes already permitted under the executive order.

After assessing the options available, staff recommended that Executive Order No. 3665
be cancelled and the same land be reset aside to the County under a new executive order

to include the broader purposes.

At its meeting of November 22, 2010, under agenda item D-4, as amended, the Board
approved the cancellation of Executive Order No. 3665 and the reset aside of the same
land under new EO 4355 for Wastewater Reclamation Field, North Kona Golf Course

and/or Public Park Purposes.

On October 17, 2012, the FWS published rules proposing to designate 18,776 acres on
Hawaii island as critical habitat for three plant species: wahine noho kula (Isodendrion

pyrifolium), ko'oko'olau (Bidens micrantha ssp. ctenophylla), and uhiuhi (Mezoneuron
kavaiense). The entire parcel of land encumbered by EO 4355 was included within the

18,776 acres.

REMARKS:

The County and FWS have worked out an agreement that will allow for critical habitat to

be established in two designated areas of the parcel and leave the remaining areas

available for development of a regional park. The Memorandum of Understanding

(MOU) provides a framework of responsibility for the development, management, and
maintenance of the designated critical habitat areas. Refer to attached Exhibit B.

The MOU was sent out for comments to the agencies listed in the following table and

their comments are discussed below:
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^Federal :Agenctes;:^.^^i^.^;;;^^^^^^^

Natural Resource Conservation Service

•::Stete-:Agencies^!^i!f^

Dept. of Health - Environmental Planning

Dept. of Hawaiian Homes Land

DLNR - Historic Preservation

DLNR - Forestry and Wildlife

OCCL

CWRM

DOT - Highways

^Hawaii^ntyil/^enc(es|i

Planning Dept.

Police Department

Dept. of Public Works

Environmental Management

Fire Department

^therAgericiesifi-^l:^!,.^

Office of Hawaiian Affairs

''^RespQnse!|l::;^^^:^:^^^^^^^^^^^^^^^^^

No Response

,Response^^|.;:-^!:^J:;:;^^

No Response

No Response

No Response

No Comments

No Response

* Regarding identification of water source

No Response

:^on|^^^^^^^^^^^^^
* Park development comments

No Objections/No Comments

No Comments

* Boundary determination

No Comments

.f^wf^^^iiiK^wisysw^^^^^^^^

No Response

*See discussion below

CWRM (Commission on Water Resource Management) - The comments received
indicated that the County has not yet identified the water source for the Kealakehe

Regional Park project and should coordinate with County Department of Water Supply to

incorporate the project into the County's Water Use and Development Plan.

Planning Dept. - Comments indicated that the designation of "no development areas"

adjacent to the planned regional park are fully compatible with the Kona Community

Development Plan.

Environmental Management - Comments question whether the boundary areas for the

remaining areas of the regional park/wastewater treatment areas are affected.

All commenting agency responses were forwarded to the County Department of Parks

and Recreation for their incorporation into the master plan of the Kealakehe Regional

Park.
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Staff believes that the proposed critical habitat areas are appropriate uses of the lands and

are consistent with the purposes ofEO 4355.

RECOMMENDATION:

That the Board consent to the County of Hawaii, Department of Parks and Recreation

entering into a Memorandum of Understanding with The United States Department of the
Interior, Fish and Wildlife Service to establish an area of critical habitat for three

endangered native plant species on State lands under the management and control of the

County of Hawaii by Governor's Executive Order No. 4355, subject to any applicable
conditions cited above which are by this reference incorporated herein and further subject

to the following:

1. Review and approval by the Department of the Attorney General; and

2. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Respectfully Submitted,

Candace Martin

Land Agent

APPROVED FOR SUBMHTAL:

S^uzanne D. Case, Chairperson


































